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 IV. Pars 1，










































Si quis caballum alienum extra consilium domini decorticauerit et interrogatus confessus fuerit，
 caballum 
ips(um) in capite reddat. 
92. 
Si uero negauerit et ei fuerit adprobatum，










































 caballo alieno extra permisso domini sui ascenso uel excurtato aut excorticato. 
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 Titium esse crediderit :
 tamen occidere ipsum voluit et sic 
respectu corporis individui ，







 quamvis alterius 
corpus esse 
putaverit ;
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 Quando occisor neq ;
 errorem in persona occisi committit，
 neq ;
 aliquem percutiendo 
ex casu superveniente alium occidit ，
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 etiam respectu Seji，
 si non in specie ;




vult percutere seu occidere Titium ，
 ex quo facto per sese illicito in homicidium in Sejum committitur，
 1. quoniam 








ex quo textu probari potest，
 si 
delictum aliquod tendat ad ea quae 
sequuntur ，
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 quod homicidium ex errore in persona [=personamJ commissum non sit excusabile，















Istud enim in homicidio absq [=absqueJ ;
 dubio verum 
est ，











an hunc vel illum occidere voluerit :
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 obstat huic sententiae generalis regula，
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 per errorem gestum 
gerenti non nocere，
 l. si ρ
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 argumenta praecipua haec sunt: Primo，
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 Titium esse putavit :
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videlicet certum est ，
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“Tertio negari non potest，
 quod homicidium in Sejo perpetratum sit casuale :
 Homicidii autem casu fortuito 
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de injuruiis. quod attinett，
 Respondet ipsemet Harppr. in d. 
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 nec operam dedisse rei 
illicitae ，




 leviter percutere &
 castigare voluit，
 quod procul dubio ipsi suit permmissum，




servor. In nostro vero casu percutientem &
 occidentem in dolo versari，
 reique illicitae operam 
dare，
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Distinguendum enuim est inter casum fortuitum provenientem ex actu licito，
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ex dolo proveni t. 
In casu fortuito ex actu licito 
accidente，
 dicendum omnio，
 poenam ordinarium locum non 
habere :
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 & operetur quid dolos邑，
cui superveniat casus，
 tunc etenium agens dolos邑，
de 
omni etiam ，
 quod casu subsequutum est，
 tenebitur :
 prout distinguitur in Const. 
Carolin Crim. art. 
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ersona occisa dicendum，
 qui nec dolo，
 nec culpae quicquam detrahit，
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“leges eatum homicidii non incerti，











 quod per se quoad omnes homines illicitum，
 non potest in alterutro subiecto licitum 
esse，
 aut eventum noxium in dubium vocare，
 sive in persona huius sive istius contigerit. 
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